Digitized by the Internet Archive 
in 2022 with funding from 
University of Toronto 


https://archive.org/details/31/61117647669 


Fo 


JUSTICE 
IN THE NORTH 


© Crown Copyrights reserved 


Available by mail from Information Canada, Ottawa, K1A 0S9 
and at the following Information Canada bookshops: 


HALIFAX 
1683 Barrington Street 


MONTREAL 
640 St. Catherine Street West 


OTTAWA 
171 Slater Street 


TORONTO 
221 Yonge Street 


WINNIPEG 
393 Portage Avenue 


VANCOUVER 
800 Granville Street 


or through your bookseller 


Price: Canada: .35 cents 
Other Countries: .40 cents Catalogue No, J2-24/1975 


Price subject to change without notice 


Information Canada 
Ottawa, 1975 


PURPOSE OF THIS BOOKLET 


ie ULeuclOlmicecOsexplain an 
simple form the way in which the law 
ms applied in thewNorchwest Terri- 
mories and to further point. out what 
Boome Obsthe rrehnts and responsibi- 

mi tile soi eden yperSon arcriivere lateon 
nO 1cehewmlaw. ether police andythe court si. 
N: 

Because lawyers do not live in 
ene Staller communitaes their ser 
Vices are not immediately available. 
mnen the Magistrate”s Court or the 
eupxreme COUrt 1S on, circuitpthere ais 
usually a lawyer with the court party 
who can be consulted. 


Tt any, person, thinks neporgsne 
Basa slegalr problem if thateperson 
ould wmitesa.letter tothe “Ckerk 
ef Court, Court House, Yellowknife" 
ene Clerk will see that one, of the 
cawyers getsuthe Vetter. lhe Court 
will also attempt to make that lawyer 
pvallableson “the next “cCarcuit to the 
person's ‘community if ‘the problem 
Metrics suchvattention..” Tita yperson 


cannot afford to pay a lawyer the 
person's request will be turned over 

to the legal aid committee for approval 
Once approval iS (granted. the lawyer 
will be paid by the Government: 


I GENERAL 


Ls CIVIL LAW 


Legal rights as between one 
person and another are called "civil 
law" in this booklet. ~For example 
It youvare Tun over“and nur t “by: 
someone driving a skidoo carelessly 
or you have serious trouble with your 
wife or husband or an argument over 
who owns a boat you call this "civil 
law". 


rae CRIMINAL LAW 


In a general way if you do 
something that the Government of 
Canada or the Government of the 
Northwest Territories says you 
shall not do then you are breaking 
the 2rimingl, Jaw. s, Lou must. nota it 
a person or steal his money or aban- 
don game you have killed. These are 
examples of, the criminal tJaw. 


SE ENFORCEMENT (OF- THE LAW 


Usva lly b ithe prop lenens so. 
a crime: but a dispute between, two. or 
more persons, 1t Comes under. e1 vel 
law estes up foythe: person woo eias 
such Yasproblem to mo toga Wawyer £01 
help? ~Lteis up tothim-or her tovsec 
the relief, this -ceecourse only tap] 
ples if the: peoplemcannom settle them: 
differences On ai fer endiyepas Us 2 


If however the problem is “crim- 
inal" ithens the police wisi OOK. dieser 
it andsasperson with-avcomplaint 
should %0) tomthe mearest) RC. Mau: 


4. COURTS 

When a problem arises, whether 
PSUS) Cavil e eOT Giana teens 
SECCLEMmenmt CO decision 1S maderbyea 


court. “Ingeachscommunity there sisua 
Justice of the Peace’ Court which looks 
after the minor or small cases, “For 


the more ser10us casesmtne Courteco 
Settler tt mayeDe seicmMae ls tid tes 
Court Or they supreme Court. mhnece 
Courts move from settlement to, seteke= 
ment ‘on’ circuit das the work requires: 


on JURY 


If avease orimdispute as. very 
serious the person involved can in 
most cases ask for or may be required 
to have autrial by jury. ibis smeans 
that the fingkverdictivor decision 
Will be made: by, six? cierzensiichosen 
from the community under the super- 
ViISTON Ot LieaJudgenot the Coumt, 


On COURT. OFFICIALS 


LO Carry Out. che Wworkyo. seue 
Magistrate.s.andesupreme) Court 
there are ditferent officials each 
with a)special: job to do. The Glerk 
of Gourtiorethecsheriet has contre 
of the handlingsor- the otrial , “swears 
in the witnesses, and looks after 
any fdocuméentss or yexhvpr ts . -sHesalse 
makes seizures of property and can 
arrest. people: liketa policeman. sie 
actual wordsespoken angarorials 
called evidence, is all written down 
bysarCourty Reporter. 


ee APPEALS 


If a person is not satisfied 
with the decision, of, any. of the 
Courts) heror she may, appeals sities 
decision or the sentence or both. 
This means that the decision: or 
judgement will be reviewed in a 
hichericourt.. sot yourplantan 
appeal you should contact a lawyer 
ore write pithe, Clerk: ofCoumtsor 
contact: your; local) legal. aid 
representative or at least ask 
the RR. CoMabs 


on LAWYERS 


Lawyers are men and women who 
ave uspectanl vy trained isin ver— 
preting laws and in handling witnesses 
and evidence 11 Count. triais., ekhey 
also know how to make up contracts 
and can advise you about such things 
a5 Dropercvy. Wills. -estates, Companies 
and so on. Just as you would go to 
Che-rTresivent nurse, or da ydoctor it. you 
are SICK, YOU, SnOlLds try iLO seer a 
lawyer if you have any legal problem. 


Sie POLICE 


Phe: polree. are there (oO protecer 
the people and their homes and pro- 
perty from wrongdoers. In doing 
thear job they sometimes have ‘te 
arrest people andy bring them. to 
court to answer for the wrongdoing 
thet they sresscctiscen0f (doing, hie 
iS NOt "for Sunes volicesto decide wis 
is right or who has done wrong it is 
forthe Countecoa make the *decisi1om, 


Li CIVIL. LAW 


is PROPERTY RIGHTS 


Property rights-means, such 
things as your right to own your 
boat. or, skidoos. the right to ‘lave 
in a certain house... Pf someone 
promised money or goods to you and 
goesn’t pay por coesn’ t deliver that 
iS. 2 Tight.o«ALl of ethese rachts. can 
De Set iledvin courte fo there 1S. a 
dispute that cannot otherwise be 
Eettled. 


2. WILLS AND ESTATES 


Most people today own some 
property of value or have some 
money. It is a good thing to have 
a will - a written paper - saying 
who is to have that property or 
money (called an estate) if the 
person dies. When a person dies 
and has property or money to be 
divided up this is called his or 
her estate. the jaw provides 
certain rules as’ to who isto" be 
Piven his property Ou -deain, the 
widow, the children and so on. 
Estates are administered by 
Belatives or by the Public 


Trustee depending on how the 
Will’as worded oF onahow- che 
relations#wish 1Gstosbe hand Led. 
The Court supervises the admin- 
US Gratuion inorder Cop protect 
the property and the people who 
ane venta bedh COmUiG DEOperty. 


oe MARRIAGE AND DIVORCE 


Theresare many slaws <abfecting 
husband and wives and children. 
What. isto {happen -if the husband 
doesn *t1support or feed his, fami: 
How Can one remarry tf the tirse 
marriage is not a happy one? 
Husbands and wives are given 
special rpprotection inveach othemss 
property and restrictions on, the 
Sale of hand ares provide deine tie 
matrimonial property ordinance. 

If these problems are serious 

the service. otia lawyer is recon-— 
mended andghe will tell you, what 
VOUr Tights aresand. how, the Couct 
will treat them. 


4, SLANDER AND LIBEL 


One person may call anothex 
very bad.names.or.tell lies about 
him - this may result in the inno- 
cent person beine. laughed sated veld 
friends or being; ridiculedgpyatne 
COMmMUNLtyY: lt itets srious -cnouen 
Che, Injured person can asks encecoui 
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for help - money compensation may 
be ordered to be paid, or an order 
stopping the talk. 


oi ADOPTIONS AND CUSTODY 


In “the Northwest "Territories 
there are laws governing adoptions 
and native custom adoptions. Your 
local administrator or social 
development officer can help you 
here if you have a problem. These 
matters can -also be brought betore 
the Court for final settlement where 
necessary. 


SOS 
6. DAMAGE AND INJURY CLAIMS 


A person may be badly hurt in 
an accident caused by someone else. 


The injuréd person may lose time 
from work or “end up wath loss of 
an eye Or-arm or leg. Dt erayibe 
that the injured person may have 
a right to ask the person who 

was careless and who caused the 
injury tOupay sChe damage a] jtie loss 
of pay and +so.on., Again the 
lawyer should be able to help 

and explain how to bring the 
matter betorerthe sconne er eset 
cannotmibessettihed. 


tie REMEDIES 


Usually vfor every in) uryeor 
wrong done to a person by another 
there is ayremedy = money sconpen- 
Sation opereturm of proper Gy and 
so on. ‘Thesesraehts may ec 
lost by delay or outlawed as 
it is called seit gout nink. you 
have been wronged then do not 
delay in’ asking a lawyer about 
it. it maw besiege yousbougHc 
something and have a complaint 
about iat ywhile you st71il sawe 
for the price. Depending on 
the facts. you,may be, able to 
get help heres 
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III CRIMINAL LAW 


We SERIOUS OFFENCES 


It has already been explained that 
serious offences usually come before 
the Supreme Court to be tried by the 
Judge or by the Judge and Jury. Murder 
Rape and Indecent Assaults are a few of 
this Foy pesvor (gases. 


shes LESS SERIOUS OFFENCES 


These -aremisnaliy irred «in “the 
Magistrate *s Court.’ GExanplesvare 
Theft, Common Assault and so on. 


a MINOR OFFENCES 


These are usually small otfences 
under Criminal Code, Territorial 
Legislation or Hamlet or Town 
by-laws and are usually tried before 
the Justice of the Peace resident 
in the community... For-example 
speeding or breaches of the Liquor 
Laws. 


> 
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IV RIGHTS AND RESPONSIBILITIES 


iy. ROYAL CANADIAN MOUNTED POLICE 


ihe police dre i. your community, 
LO) Sece Chat DOtn VOUul, person and.jyoOur 
DrOvecrtuy US sprOvoc mec mits. 1S 
another way ‘Otusayine the police are 
there to. see that thewlaw Of the 
tandrvsmobeyed.) ney snould not De 
looked OM with suspicion but "ds 
DrOlCeCtOrsSeanaucan DevCcxpeC teu, tO 
give information about such things 
as game laws and so on. 
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Should you be hurt by anyone 
or your property stolen or some such 
thing immediately, advise the police 
and. ‘they; wilde anvestigate the matter.. 


Simadeniy af asperson).breaks 
the law by assaulting another, or 
breaks a window, etc. he can count 
on ithe, podice:cald ing. on him, 


If -the fotwhence is. serious the 
offending person may be arrested, 
taken. Into! custody; + Usually tif this 
takes place it means the policeman 
holds a warrant to arrest and he will 
SO say. 


When arrested the policeman is 
entrt hed tor askwrouseto! adentaty. your = 
Self 2nd -qit as pour duty to; cooperate 
oe thas yext entice. Your can askehimto 
produce’ his warrant;.to arrest before 
going with him, but should he not 
produce 1t.<buUG Still insatst wom mare 
Testing, you, do mot resist butsgo 
along. The: question of the legality 
Ot yoOurmarresteicansbe Septled slater. 


Other than identifying your- 
self you are under no obligation to 
make any statement or confession to 
him, nor can you be compelled to 
answer questions. Depending of 
course upon the circumstances it 
may be to your advantage to make 
a statement or to answer questions. 
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That. sis ory 0urrycomrdee1 de iro L 
him. These remarks apply whether 
the policeman gives you any 
warning or not that any statements 
given by you or answers made by 
you may be used in Court against 
you. 


Attere arrest. .youemay be Letyout 
on your agreeing to make yourself 
avallable forstrial @yohould you 
not be releasedsycusmay -askato (be 
brought before aegustice tor baw’. 
You mayealso reguest, to be igiven 
a ‘chance -tovtalk eto a lawyer: 


in thissilerr neoryethe lawyers 
are: uSsudaddyeaat Yelvowknite so- 1b 
yOu ape at tanyeocner commun by Jt 
is “perhaps best fo choose a lawyer 
‘from’ the’ names the policeman will 
give you and then you should phone 
or wire the lawyer you choose as 
soon as possible. 


You must remember that the 
SOONCEY0OU sGOltaACU OUI eLawyer ache 
Dettemal sants. chance .of being waple 
CONE Lp you. 


Ze LAWYER OR COUNSEL 
In the Northwest Territories 


for all serious offences against 
the Criminal Code and Ordinances 
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of the Northwest Territories you 

are entitled to have the assist- 
ance of a lawyer even if you have 
NOt Sot. the money. to payutor “Lt. 

As the lawyer will be in Yellow- 
knife he should be contacted as soon 
possible so that he can arrange to 
accompany, the ‘Court ‘the next *time 

it comes to your community. 


Lawyers or Counsel as they 
are’ called are;men jtrained in, the 
law and they, will see thatoany 
defence you may have open to you 
1S presented properly tomene Court. 


lt ws2the lawyer's ducy- co 
assist you in every way - by ad- 
Vice andy by sexaminine--the iCtownis 
case against you. You must “be 
frank and honest with your lawyer 
and, if you ‘are;"“he will beable 
to help: 


Tf, yout have no money «or very. 
litt besyou cansask tthe Court to 
name a lawyer ttorhelp you ‘and-in 
such cases the Government will pay 
him. Whether you pay him or the 
Government pays him makes no dif- 
fenence: ag he) wa liesta lie dowhas 
best for you and you in turn 
should accept and act on his advice 
and give him complete cooperation. 


as 


3. LEGAL AID 


ine, Mini stereGr lust ces i 
cooperation with the Commissioner 
of the Northwest Territories has 
recentLy arranged, tor 4) Legal aid 
system to make sure a lawyer will 
be availableceven io people 1th 
Little Money. webt Molla re iin us 
Position - write the Cierk of tie 
Court or Chairman Legal Aid, 
Yellowknife and the question of 
providing a lawyer will be 
referred to a lecal aid committee 
immediately. 


4, SEARCH WARRANTS 


Where a person is charged with 
a serious, olfence «the police upon 
proper evidence being made avail- 
able arespermicted «tc yobtain a 
search warrant. If a policeman 
comes to your shouse or office and 
wants to make a search he should 
produce the search warrant to 
entitlevhim ito search. “You .can 
ask»him. to sproduce nrt a> LAiso 
if he seizes or takes anything 
you may demand a receipt for 
whatever he takes. 


Ss IN, COURT 


When you are brought before 
tne Court in the normal case the 
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Clerk of ‘the Court will read out 
the charge =< ‘that is theipaper 
that states what you ars alleged 
to have done. 


You may be asked whether you 
plead’ curity or not. Bersure you 
understand before you give any 
answer. 


PENA t is one or sthose cases 
where you have an election or 
choice you may first be asked which 
Court you ‘wish*to be/triéd by’. 
Again make sure you understand 
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before you answer. Normally in 

a. S@€T1lOUS Criminal caseyou ane 
entitledstowaskethatathescase 

bé postponed 01s youre p Leamre- 
served Until jyou canehave a, bawyer. 


It should be pointed out here 
that) an Ganadtane | awyexecptedn a 
few very special circumstances, a 
person accused foOtua Crime is pre. 
sumed innocent until proven guilty 
beyond a reasonable doubt. 


6. INTERPRETERS 


[fea person aecused 101 ka Crime 
OT, having. a.civileclaim-cannot under- 
stand English he or she may ask for 
an interprecer “andmenes Cour tw watl 
DEOVIdeRtOr wane interpre cer. 


Tae APPEARANCES 


Sometimes a person is asked to 
help the, Court and country by doing 
service as a juryman or by being 
asked to give evidence of what he 
knows about some event. This should 
NOt “Hi ehten: youre gelity Ts. angamporntant 
duty stompenrform for yourm country, ‘and 
for your fellow man. Your expenses 
will be paid by the Government. 
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oe PENALTIES 


lithe laws is broken the® Court 
may be required to punish the person 
who broke the law. This punishment 
1s Called a* penalty. Tne’ penalty 
may be a fine or money charge or a 
suspended sentence or probation 
where the person may be given another 
chance. Sometimes the penalty may 
DesawDeT1oaG Ot SOMMmany cays ain) jak, 
wir oft these penalties depend on show 
serious. the breach of the Jaw 1s and 
you, Can Gounton: the: Court (Justice 
of the Peace, Magistrate or Judge) 
taking all relevant circumstances 
into consideration™ in’ deciding what 
the penalty should be. 


Dis BAIL 


[iE you*cannot be tried by the 
COUrGrricht away Or eyOur case 1S 
postponed until you have talked 
to your lawyer you will usually 
berallowed *to go free unti1 ithe 
Gace Ol scene ibrialvon  Signine an 
undertaking to appear at that 
time. In-cercain Serious Gases 
you may be kept in jail or have 
to use your lawyer to assist you 
in obtaining a release until trial. 
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10. JUVENILES 


Persons( under,167 years! of, age 
eXcepteiinme specialycasessarestsudl Ly 
tricdtaneJduvenile Courtewherey che 
person is not treated as an offender 
but as one requiring help and 
guidance and proper supervision. 


1. CORONERS 


When someone dies in a manner 
suggesting violence or some other 
Suspicious circumstances an 
investigation may be made by a 
Coroner who is a person specially 
appointed. He makes his 
Investigation. assistedyby apury 
ODeSixe peopler=s liether ys ury 
recommends some further action 
be taken the Government usually 
carries out this recommendation. 
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FURTHER INFORMATION 


If you want to ask further 
questions about your rights or have 
legal problems and do not know a 
lawyer write or contact any of the 
following: 


Your local R.C.M.P. Officer 
or Government Administrator 


OF 


The Clerk of Court, 
Yellowknife, N.W.T. 


or 


The President, 
Northwest Territories, 
Bar Association, 
Yellowknife, N.W.T. 


or 


Legal Aid Committee, 

c/o Director of Public 
Services 

Government of the N.W.T. 
Yellowknife, N.W.T. 


